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1.0 1.0 PREAMBLE AND TITLE

12 We, the people of Saik’uz First Nation by virtue of our inherent right

1.1
and traditional
_freedom to regulate our own internal affairs, do hereby adopt and declare these provisions as
regulations and procedures, as recognized by

our election rules, provisions,

subsectionsection 2(1) of the Indian Act, RSC 1985, c-5.

12 Whereas Saik’uz First Nation recognizes the value and contributions of

12
all its members,
_whether they reside on or off reserve, and the rights of all members to vote in Saik’uz First

Nation elections.

13 We therefore set forth here the Custom-Election-Codeof SaikluzFirst

1.3
Natien-astecustom election code for the
_election of Chief and Council—anrd-the-Council-Procedures—censtituting—theCustom—FElection-

Code- of Saik’uz First Nation.

14 I TheseelectionrulesprovisionsregulationsandproceduresareThis

document is hereby declared by us
_and will be cited as the_Saik’uz First Nation Election Code.-

15 F

dated

15
October 30, 2017 was disecussedamended by vote of the members of Saik’uz First Nation

=

1.6 17 Any custom election code or regulation in force in respect of Saik’uz
First Nation that pre-
_dates this eedeSaik’uz First Nation Election Code is hereby repealed and shall no longer be of

any force or effect in respect of Saik Uz First Nation.













2.0 DEFINITIONS

For the purpose of the Saik’uz First Nation Election Code:

Accelerated means an Election under Part 11.0.

Election

Appeal means an appeal of an Election under Part 6.0.

Appellant means an individual who submits an Appeal of an Election in accordance with
Part 6.0.

Band Council means the body composed of the duly elected and sworn in Chief and
Councilors of Saik’uz First Nation.

Band Member means a person listed on the Saik’uz First Nation membership list as compiled
and maintained from time to time pursuant to the Indian Act, RSC 1985, c |-5.

Band Membership means the employee of Saik’uz First Nation who is responsible for maintaining:

Clerk

a) the Saik’uz First Nation membership list as compiled and maintained from

time to time pursuant to the Indian Act, RSC 1985, c |-5; and

b) the last known address of all Electors.




Board Member

means a member of the Complaint and Appeal Board.

By-Election

means an Election under Part 10.0.

Candidate means an eligible person nominated for the position of the Chief or a Councilor in
an Election in accordance with Part 7.0.

Candidate’ s Agent means a representative of a Candidate that may also act as an interpreter
for reasons of language, hearing impairments, sight restrictions or illiteracy.

Chief means the Candidate who is elected and sworn in pursuant to this Code to hold
the position of Chief of Saik’uz First Nation.

Code means the Saik’uz First Nation Election Code, exclusive of Appendices.

Chief and Council means the Chief and Council Code of Conduct adopted by Band Council pursuant

Code of Conduct to section 4.3.1.

Complaint and
Appeal Board

means the body appointed by a Band Council Resolution in accordance with Part
5.0.

Corrupt Practice means:
a) offering a bribe, or accepting or agreeing to accept a bribe;
@ compelling, persuading or otherwise inducing a person to vote or not vote,
~ or to vote or not vote for a specific Candidate;
g) harassing or intimidating a Candidate, a Candidate’s Agent, an Elector, an
"~ Electoral Officer or a Deputy Electoral Officer;
d) making fraudulent statements or representations; or
g) engaging in similar conduct intended to unfairly influence the outcome of an
~ Election.
Councilor means the eligible Candidate who is elected and sworn in pursuant to this Code to
hold th ition of ncilor of the Ban ncil.
Decision means a final and binding decision of the Complaint and Appeal Board.
Deputy Electoral means a person appointed pursuant to this Code for the purposes of assisting
Officer the Electoral Officer.
Election means a General Election, By-Election or Accelerated Election.

Election Date

means the date an Election is held as set by Band Council Resolution in
accordance with this Code.

Elector means a person who:
a) is at least eighteen (18) years of age on or before the Election Date; and
b) isa Band Member.

Electoral Officer means the person appointed pursuant to this Code before each Election, who

will have the responsibility for conducting the Nomination Meeting,
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pre-Election, Election and post-Election procedures pursuant to this Code.

General Election means an Election under Part 7.0.

Mail-in Ballot means a ballot mailed or delivered in accordance with Part 8.0.

Nomination means the meeting held in accordance with this Code at which persons are

Meeting nominated to be Candidates in an Election.

Petition means a petition to commence proceedings for the removal of the Chief or one (1)
or more Councilors from office pursuant to section 4.4.

Petitioner means, in relation to a Petition, the Elector who submitted a Petition pursuant to
section 4.4(a), or the Member(s) of Band Council who voted in favour of a Band
Council Resolution pursuant to section 4.4(b).

Plebiscite means a community vote where Electors may decide in favour of or against

proposed amendments to this Code.

Polling Station

means a building, hall or room that is selected by the Electoral Officer to be a

site for voting in an Election.

Principal Location

means one (1) or more conspicuous public areas on Reserve likely to be

frequented by Electors, to be determined, as the case may be, by:

i) the Electoral Officer, in the exercise of his or her functions and duties
~ under this Code;

b) the Complaint and Appeal Board, in the exercise of its functions and duties
under this Code; or

¢) the Band Council, in the exercise of its functions and duties under this
Code.

Rejected Ballots

means voting ballots that have been improperly marked and/or spoiled and are
consequently left out of the tally of valid ballots during the counting of votes.

Reserve

means the tracts of land, the legal title to which is vested in His Majesty, which
has been set apart by His Majesty for the use and benefit of Saik’uz First Nation.

Voter Declaration
Form

means a document that sets out or provides for:
a) = the name, address and telephone number of the Elector;

@ . the Band membership or registry number of the Elector; and

c) = the name, address and telephone number of the witness to the
~ signature of the Elector-en-the Voter Declaration-Form.

Voters List

means the list of Electors eligible to vote in an Election prepared pursuant to Part




3.0 3-0-THE COUNCIL

Composition, Size and Quorum

31 TFheBand Council efSaikluzFirst Natien-shall consist of one (1) Chief and four (4)

Councilors.

w
[y

3.2 3-2-Quorum shall be three (3).




Term of Office for the Band Council

33 33 The term of office for the position of Chief shall be for a period not exceeding four
~ (4)years.

34 34 The initial term of office for the position of two (2) Councilors shall
be for a period not

_exceeding four (4) years for the two eandidates(2) Candidates who receive the most votes.

3.5 35 The initial term of office for the position of two (2) Councilors shall
be for a period not

_exceeding two (2) years for the two eandidates(2) Candidates who receive the next highest
votes.

3.6 225 After the initial term of office for Councilors as provided in 3-3-
andsections 3.4 and 3.5 above, Councilors
_shall be elected for a term of office for a period not exceeding four (4) years with two (2)
Councilors being elected every two (2) years.

en
3.7 which-the-electioniste-be-heldBand Council shall, no later than one hundred and twenty
~ (120) days prior to the end of the current term of office of the Chief or a Councilor
through a duly signed Band Council Resolution, establish the Election Date for a General

Election. The one hundred and twenty days-(120) days includes weekends and statutory-
holidays.

3.8 38 FheSubject to sections 3.10 and 9.47, the newly elected and sworn in
Chief and/or Councilors W|II assume official dutles of their office no later than

_ten (10) days
andlorCouncilorsafter the flnal declaratlon of the EIectlon pursuant to section 9.38.1.
The Chief and/or Councilor(s) in office at the time of the Election whose position was the
subject of the Election will continue to hold office until the installatien-of-thenew Band-
Counci-membersnewly elected Chief and/or Councilor(s) have taken office in accordance
with this Code or the position is declared vacant.

3.9 39 The successful eandidate-inaBy-electionCandidate in a By-Election
shall hold office for the remainder of the original

_term of office of the Chief or Councilor whem-he/she-is-elected-to-replacewhose position had

become vacant pursuant to this Code.




3.10 310—In the event ef-an—oppeat—the-rewlyelected counelwillretassume-etficeunti-a-

decision-is—+endered-byan Appeal is submitted to the Complaint and Appeal Board—Fhe

within the time limit prescribed in section 6.1, the Chief and Councilors in office at the

time of the electionElection shall continue to hold office until:

a)

b)

c)

Meetings

a Decision is issued on the Appeal;

where applicable, any new Election directed by the Complaint and Appeal Board has

concluded, including any Appeal; and

-the newly elected ceuncil-isable-te-take-efficeChief and/or Councilors have taken
office in accordance with this Code._

3.11 3-21-The first meeting of the-Band Council after a General Election shall be held no later

than ten (10) days after it—has—assumed—effice—TFhethe newly elected Chief and/or

Councilors have assumed office pursuant to this Code. The Chief shall give notice to each

newhyrelected-member of the-Band Council advising them of= the date, time and location
of the first meeting. Subsequent meetings shall be held on established dates and times as
deemed necessary for the business of the-Band Council or the affairs of £he-Saik’uz First
Nation.

.12 3:32—-No member of a-Band Council may be absent for more than three (3) consecutive

3.13

Band Council meetings without being authorized to do so by thea quorum of Band Council.

3-13-The Chief efthe-Band-or a quorum of Band Council can summon a special

meeting of the
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Band Council upon providing, where practicable, twenty-four (24) hours’ notice to members of
Band Council.

3.1

N

3-144-The secretary-to-theExecutive Assistant to Band Council efSaikiuzFirstNatien-shall
notify each member of the-Band Council of the date, time and location of the special
meeting.

Standing or Special Committees

w

|

(5]

3-15FheBand Council may from time to time appoint a standing or special committee for
special topics of a minimum of five (5) members for any matter(s) of interest to the-
BandSaik’uz First Nation. The majority of the members of the standing or special
committee shall make aquorum.

w
[y
(<))

3-16-Standing or special committees are temporary in nature and will not exist past the
term of the—existingoffice of any members of the Band Council that appointed the
membersstanding or special committee. All newly elected esureilsBand Councils have the
option of appointing standing or special committees. Standing or special committees must
be appointed by a Band Council Resolution;whieh- clearly indicatesindicating the terms of
reference to be followed.

w
[N
N

3-17-The general duties of a standing or special committee are, in relation to the duties
entrusted to it:

a) =Feto report to the-Band Council from time to time and as often as the interests of
the-BandSaik’uz First Nation may require-en—al-mattersconnected-with-the duties
aptructad

b) -to-themrespectively—Alse—to recommend all action required by the-Band Council
in—relation—thereto-that-they-deemthat the standing or special committee deems

necessary and expedient; and

c) =Feoto consider and provide a written report to Band Council of all matters referred

to them-by-the Chief and/orBand-Councilthe special or standing committee.

3.18 318 Special meetings of committees may be called at the request of the chairman, or a
quorum of the committee or, in the absence of the chairman, on request of the Chief-ef
the Band-Counecil.

3.19 3.19-The authority of a standing or special committee is advisory only and duties assigned

" to the committee must be denecarried out in accordance with existingthe Band Council
Resolution that appointed the standing or special committee and Saik’uz First Nation laws
and policies.

4.0 4-:0-VACANCIES AND REMOVAL FROM OFFICE

Vacancies
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E 44 AThe position of the Chief or a Councilor pesitien-en-the Band-Council-
~ becomes vacant when,whie-in-office:

a) aj the sitting Chief or Councilor resigns in writing from office on his or her own
~ accord;

@ b) thea sitting Chief or Councilor dies; or

c) € the position of the Chief or of a Councilor is esnvicted—efan—indictable-

offencedeclared vacant in accordance with this Code.

4.2 [REPEALED]

12



Removal ef-Council-Members-from Office

43 43 The Chief or a Councilor erCandidates-may be removed from office if
~ heforshe:

J a} violates this eedeCode, his or her oath of office or the code-ef-ethiesChief
~ and Council Code of Conduct;

b) b} fails to attend three (3) consecutive regular meetings of the Band Council
without being

_reasonably excused from attendance by a quorum of the Band Council;

€}
c) [repealed];
d) &} has been convicted of an indictable offence;
e) €} accepts or offers a bribe, forges a Band Council document or otherwise
~ aetedacts dishonestly in his releor her office;
f) # wasis negligent in failing to ensure the safety and protection of theSaik’uz
~ First Nation community members andor property;
g & abuses his# or her office such that the conduct negatively affected the
~ dignity and integrity of the Saik’uz First Nation community or of the-Band Council;
h) k) encourages others to eemmitengage in any of the abewveconduct described

in this section;

i) Hdeesengages in such other conduct as shall be determined by the Appeals—and-
Complaint and Appeal Board to be of such a serious nature that the removal is
necessary and appropriate; or

j) jthas been unable to perform the functions of his or her office for more than six (6)
months due to illness or other incapacity;es.
K . N el ¢l  office.
4.3.1 Within sixty (60) days of the vote of Band Members at a Plebiscite approving this Code,

pursuant to Part 12.0, Band Council shall adopt a Chief and Council Code of Conduct to set

out the manner in which members of Band Council are expected to conduct themselves in

carrying out their duties and exercising their powers.

Procedure

ofProceedings to remove the Chief or a Councilor from office may be initiated by Petition
to the Complaint and Appeal Board by:

a) & any electorElector submitting to the Complaint and Appeal Board a
~ petitienPetition on which shall appearand-include;:

13



i) # the grounds pursuant to section 4.3 efthiscede-on which removal of athe
~ Chief or a Councilor is sought;

ii) #} the facts and evidence in support of the petitienrremoval grounds identified

" in section 4.4(a)(i);

iii) #i-the signature of the petitionerPetitioner;_

iv) an email address for the purpose of providing notice pursuant to Part 5.0; and

v) i—the signatures of not less than twenty-five (25%) percent of all eligible
electors-ofthe-BandElectors in support of the petitienPetition; andor,

b Aa majority of the-Band Council members-passing, who are present at a
duly convened meeting of Band Council at which the question of removal of the Chief

or a Councilor is addressed, voting in favour of a Band Council Resolution to submit a
Petition for removal, and

_submitting a petitienPetition to the Complaint and Appeal Board on which shall
appearinclude:

14



i) the greundgrounds pursuant to section 4.3 efthis-eede-on which removal
~ of athe Chief or a Councilor is sought;

ii) ) the facts and evidence in support of the reselutiengrounds identified in
section 4.4(b)(i); and

iii) #i-the signature of all Band Council members who voted for the remevaiBand
~ Council Resolution approving the Petition.

4.5 Subject to section 4.5.1, a Petition submitted to the Complaint and Appeal Board pursuant
- tosection 4.4 shall be supervised, administered and decided by the Complaint and Appeal
Board pursuant to the procedures set out in Part 5.0.

4.5.1 Where a Petition is submitted on the basis that the Chief or a Councilor has been convicted
of an indictable offence pursuant to section 4.3(d), the Complaint and Appeal Board shall
take steps to confirm whether such a conviction has taken place and, if so, shall without
conducting a hearing issue a Decision declaring the position of the Chief or a Councilor who
is the subject of the Petition to be vacant.

Decision on Petition

4.6 Where a Petition has been accepted by the Complaint and Appeal Board and a hearing on
~ aPetition has been held pursuant to the procedures set out in Part 5.0, the Complaint and
Appeal Board shall issue a Decision on the Petition as follows:
i) that the Petition shall be allowed and the position of the Chief or a Councilor who is
"~ the subject of the Petition is declared to be vacant; or
bJ that the Petition shall be dismissed.
4.7 |If the position of the Chief or a Councilor is declared vacant in a Decision on a Petition

brought under Part 4.0, the Chief or a Councilor who was the subject of the Petition will
be disqualified from being a Candidate in an Election for ten (10) years commencing on
the date of the Decision.

5.0 5:0 COMPLAINT AND APPEALBOARD

Composition

51 51 At least thirty (30) days before the date—en—which—the—election—is—to—beheld-
- theElection Date for a General Election, Band Council shall:

a) & select five (5) members of the Complaint and Appeal Board in accordance
with this eedeCode; and

b) b} prepare a list of seven (7) additional potential members, five (5) of whom
will be Band membersMembers and two (2) of whom will not be Band

15



2

3

membersMembers.

52 The Complaint and Appeal Board shall be composed of five peeple(5) Board

Members:
a) & two (2) of whom will be Elders of the-Band-Saik’uz First Nation;
E b} two (2) of whom will be Band-MembersElectors who are not Elders-atleast
Ioonrssfasowhesrochgblo ot the o ceticn and
c) ¢ another individual (may or may not be a Band membeFMember) who is

election processes in First Nations communities.

53 The term of office of the Complaint and Appeal Board shall be from its appointment
to the

_day on which the Band Council selects another Complaint and Appeal Board in accordance with

vl
H

b

s
n

[, ]
[<)]

S

this eedeCode.

Upon receipt of a Petition or an Appeal, a Board Member who is considered to be a confllct

of interest with any appelant-orcandidatePetitioner, Appellant or individual who is the

subject of a Petition or Appeal, or who may be reasonably apprehended to have a bias or
conflict in connection with the appealPetition or Appeal, shall excuse themselvesthemself
from the beardComplaint and Appeal Board.

In the event that a Board Member has excused themself pursuant to section 5.4, the

remaining Board Members will, for purposes of the Petition of Appeal in question, select

additional member(s) as required to attain five (5) peepleBoard Members from the list of
potential members drawnprepared by the Band Council pursuant to section 5.1(b).

5.6—The members—ef-the Complaintand-Appeal-Board Members will swear an oath of

office and accept their appointment by forwarding a letter of acceptance to the Band
Council within five

16



working days of the appointment.

5.6.1 The Oath-ef Officeoath of office shall be sworn before the Electoral Officer as follows:

a) & to perform the duties of their office faithfully, impartially and to the best of
~ their abilities;

b) b} to comply with the+rules-and-procedurescontained-in-this Code;

c) € to avoid a conflict of interest;- or the appearance of a conflict of interest;
- and
d) & to act in the best interest of the-BandSaik’uz First Nation.

5.6.2 If a Board Member fails to swear an oath of office or accept their appointment pursuant to
section 5.6, or if there is a vacancy on the Complaint and Appeal Board, the Band Council
shall select a new Board Member from the list of potential members prepared by the Band
Council pursuant to section 5.1(b).

Functions

5.7 5--The Complaint and Appeal Board shall supervise-aa€, administer; and issue Decisions in
- accordance with the provisions of this eedeCode for:

a) & all election-appealsElection Appeals; and

b) b} petitionsall Petitions for the removal of a-Band-Ceuncibmemberthe Chief or
~ aCouncilor from office.

Procedures

5. 5—9 Ln—t-he—ease—\AAque—the—pem-ren—ehappeaJ—eemphesW|thln three (3) davs of the

submission of an Appeal in accordance with this Code, the Complaint and Appeal Board
shall:

a) issue a Decision that the Appeal is dismissed because it fails to comply with the
requirements of sections 6.1, 6.2 and 6.3; or

b) b} accept the Appeal and schedule a review-hearing of the Appeal, which must
~ take place within twentyseven (267) days from the date on which the petitien—o+
appealwas-submitted-to-the Complainrtand-Appeal Beardwas accepted.

.9 Where an Appeal is dismissed pursuant to section 5.8(a), the Complaint and Appeal Board

~ will provide to the Appellant, Chief Electoral Officer and Band Council:

i) notice of the Decision, on the date the Decision is issued; and
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5.10 Where an Appeal is accepted pursuant to section 5.8(b), the Complaint and Appeal Board
shall as soon as practicable and in any event no later than two (2) days after the Appeal is

accepted:
a) b} determine the date, time and location of the hearing;-and

b) determine which Candidate or Candidates should be permitted to participate in the
hearing;

c) determine any other relevant details with respect to the conduct of the hearing, as
it deems appropriate; and

d) provide written notice of the hearing by email to the Appellant, Band Council, the
Electoral Officer and any Candidate(s) permitted to participate in the hearing.

5.11 The Complaint and Appeal Board shall conduct the hearing of an Appeal in accordance with
the notice provided under section 5.10(d), or as otherwise determined by the Complaint
and Appeal Board.

5.12 Within seven (7) days of the submission of a Petition in accordance with this Code, the

Complaint and Appeal Board shall:

a) issue a Decision that the Petition is dismissed because it fails to comply with the
requirements of section 4.4; or

b) accept the Petition and schedule a hearing of the Petition, which must take place
~ within twenty (20) days from the date on which the Petition was accepted.

Where a Petition is dismissed pursuant to section 5.12(a) the Complaint and Appeal Board
will provide to the to the Petitioner:

Ul
[y
w

a) notice of the Decision, on the date the Decision is issued; and

@ written reasons for the Decision, within thirty (30) days of the date the Decision is
issued.

5.14 Where a Petition is accepted pursuant to section 5.12(b), the Complaint and Appeal Board
shall, as soon as practicable and in any event no later than seven (7) days after the Petition

is accepted:
a) determine the date, time and location of the hearing;

@ determine who should be permitted to be a participant in the hearing;

Q determine any other relevant details with respect to the conduct of the hearing, as
it deems appropriate; and

d) provide written notice of the hearing by email to the Petitioner and Band Council.

5.15 543-The Complaint and Appeal Board shall conduct athe hearing atthe time-andplaceset
eut—inof a Petition in accordance with the notice provided under section 5-12—efthis-
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codeb.14(d), or as otherwise determined by the Complaint and Appeal Board..

5.16 534  Within five (5) days efthe-day-on-which-theafter a hearing was-heldof a Petition or
an Appeal is completed, the Complaint and Appeals Board shall issue a Decision in
accordance with this Code.

.17 A Decision issued pursuant to section 5.16 shall be:

a) sent to all participants in the hearing;

sent to Band Council;

in the case of an Appeal, sent to the Electoral Officer;

e le =

published in the Saik’us First Nation newsletter, or in a separate written notice,
delivered or mailed to all Electors at the last known address on record with the Band
Membership Clerk; and

e) posted in at least one (1) Principal Location.

~

5.18 Within thirty (30) days of issuing a Decision on a Petition or an Appeal pursuant to section
5.16, the Complaint and Appeal Board shall provide written reasons for the Decision.

5.18.1 Reasons issued pursuant to section 5.18 shall rulebe:

sent to all participants in the hearing;

sent to Band Council;

in the case of an Appeal, sent to the Electoral Officer;

e le |= e

published in the Saik’uz First Nation newsletter, or in a separate written notice,
delivered or mailed to all Electors at the last known address on record with the
Band Membership Clerk; and

posted in at least one (1) Principal Location.

Ko

5.19 A Decision is final and binding.




elections-

5.2

5-45-The Complalnt and Appeal Board s-ha“—send—by—mgste;ed—ma—ﬂ—a—wmteﬂ—nenee—ef—the—

t—he—s&bjeet—ef—the—petI%m\—fe#FemevaJ-mav establlsh its own procedures consistent W|th

the provisions of this Code, as the Complaint and Appeal Board deems necessary for the
effective conduct of a Petition or an Appeal.
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6.0 APPEALS

Timing

61 A candidateCandidate or an electerElector may, within 36four (4) days frem-the-
date-on-which-the-electionwas-heldof the provisional declaration of the elected
Candidates pursuant to section 9.38,

_submit an appeatAppeal to the Complaint and Appeal Board and shall provide a copy of the
Appeal to the Electoral Officer and Band Council.

Grounds for Appeals

6.2 6&62TFheappeatAn Appeal must be submitted to the Complaint and Appeal Board and

sufficiently outline one (1) or more of the following occurrences:

a) & the person provisionally declared elected was not qualified to be a

"~ eandidateCandidate; of

b) &} there was a violation of this eedeCode in the conduct of the

~ electionElection that may have affected the resultoutcome of the electionElection;
or

c) & there was eerruptorfraudulentpracticeCorrupt Practice in relation to the

~ electionElection.
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Submission

6.3 63 Anaoppealsubmitted-to-the ComplaintandAn Appeal Beard-must:

a) & be in writing and set out in an affidavit, sworn before a notary public or
duly appointed commissioner for taking oaths, the facts substantiating the grounds
for the appealAppeal under section 6.2, accompanied by any supporting
documentation; and

b) provide an email address for the purpose of providing notice pursuant to Part 5.0;

6.3.1 The deposit referred to in 6.3(b) will refunded if the Appeal is upheld and is otherwise not
refundable unless so ordered by the Complaint and Appeal Board.

Procedure
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6.4 An Appeal shall be decided by the Complaint and Appeal Board pursuant to the procedures

set out in Part 5.0.

Dec

A 0

i

ision on Appeal

.5 Where an Appeal has been accepted and a hearing on an Appeal has been held pursuant to

the procedures set out in Part 5.0, the Complaint and Appeal Board shall issue a Decision on

the Appeal as follows:

a) &}

that the evidence presented was—not—sufficiently—substantive—te-

determinedid not establish that:

i)

i a violation of this eede-has-takenplaceCode that may have affected;- the
resuyltoutcome of the electionElection has occurred;

#}—the person provisionally declared elected was not qualified to be a
candidateCandidate; or

a Corrupt Practice occurred that may have affected the outcome of the
Election,

and dismiss the appeatAppeal and declare the Election outcome valid; or

b) &}

that all evidence and information gathered allows for the reasonable

conclusion that:

and uphold the 2

# a violation of this eedeCode has taken place that mightmay have affected;-
the resultoutcome of the electionElection;

) the person provisionally declared elected was not qualified to be a
eandidateCandidate; or

might-have affected-itsrasults;

a Corrupt Practice occurred that may have affected the outcome of the

Election

membersAppeal.



.6 Where an Appeal has been upheld pursuant to section 6.6(b), the Complaint and Appeal

Board shall include in its Decision:

a) adeclaration that:

Q the Election for the position of Chief or a Councilor(s), or both, is invalid and
directing that another Election for the position of Chief or a Councilor(s), or
both, must be held as soon as practicable; or

@ the Election of a Candidate is invalid, and the Candidate with the next
~ highest number of votes is duly elected; and

b) where appropriate, recommendations to Band Council and to the Electoral Officer

regarding how any error or issue identified in the Appeal can be prevented in future
Elections.
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6.7 If an Appeal is upheld under this Code and a Candidate has been found to have violated this
~ Code in such a way that the outcome of an Election may have been affected, the Candidate
will be disqualified from being a Candidate in an Election for ten (10) years commencing

from date of the Decision.

7.0 ZO0-THEELECTION

General Election Date

7.1 #1—The initial General Election datefor Chief shall be held on Menrday-March 27, 2019;; a_
- General Election for ere—{1}—Chief andshall be held every four (4) Ceuncilersyears

thereafter.

7.2 The initial Election for four (4) Councilor positions will be held on March 27, 2019 and on
- March 25, 2021 for two (2) Councilor positions; a General Election for two (2) Councilor

positions will be held every two (2) years thereafter.

7.3 [repealed]

Eligibility to Vote

74 74 In order to be entitledeligible to vote at an election,—an—electorElection, a person
~ must, on the Election Bay:Date, be an Elector.

&)  beatleast18yearsofage;
b)  beinclded Hed to beincluded ontl e lict

Eligibility to Nominate
75 %5 In order to be entitledeligible to nominate a ecandidate—at—an—election—an-
- electorperson to be a Candidate in an Election, a person must, on the day of the
Nomination Meeting, be an Elector.
" . ina:
&  beatleast18yearsofage:;
b}  beincludedorentitledtobeincludedonthevoterslist:

7.6 76—Any electerElector may propose or second the nomination of any gualified-person-te-
- serve-asperson eligible to be a Candidate pursuant to this Code for the position of the Chief

Councilor:
a} by delivering or by mailing a written nomination and a completed, signed

and witnessed veterdeclarationformVoter Declaration Form to the Electoral Officer
before the time set for the remination-meetingNomination Meeting; or

or

|2 o
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b) b} orally;- at the reminatien-meetingNomination Meeting.

7.7
a) & one eligible person for the efficeposition of Chief, pursuant to section 7.13,
~ where an Election includes a vacancy for the position of the Chief; and
b) b} the number of eligible persons for the position of Councilor that is equivalent
~ to the number of vacancies for the efficeposition of Councilor in an Election.
Candidacy

7.8 To be eligible to be a Candidate in an Election, a person must:

a) be at least eighteen (18) years of age on or before the day on which the Nomination
Meeting is held;

b) be a Band Member;

c) have not, in the ten (10) years prior to the Election Date, been convicted of an
~indictable offence or an offence relating to an election;

d) have not, in the ten (10) years prior to the Election Date, been removed from office in
a Decision under Part 4; and

e) have not, in the ten (10) years prior to the Election Date, in a Decision on an Appeal
under Part 6, been found to have:

Q violated this Code in such a way that the outcome of an Election may have
N been affected; or

i) engaged in a Corrupt Practice.

7.9 78-No person shall accept eandidaey-inan-—electiona nomination to be a Candidate in an

T Election if that person is not eligible to be a eandidate-inacecordance-with-this-code{referto-
“Definitions”ofthis—codefor-Candidate} for the position for which the person has been

nominated.
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710-A person may only be a eandidateCandidate for one (1) of the efficespositions of Chief
or a Councilor in any electienElection.

#21—A person nominated as—a-candidateto be a Candidate for both the efficeposition of

Chief and the efficeposition of a_Councilor must declare which efficeposition he/ or she
intends to seek, ifany}.

th&eand@a%e—meea&s—mere%hm%ef—the%etawete—pursuant to section 7. 20

+13-Candidatesforthepesition-ofChiefA person must hold past experience of at least one

term as athe Chief or a_Councilor for Saik’'uz First Nation in order to be nominated as—=-
eandidateto be a Candidate for the position of Chief.

+H4—All candidatesCandidates must have a reliable method of transportation in order to
attend Band Council meetings and conduct Band Council business as required.

#315—It is mandatory for all remireespersons nominated to be a Candidate to sign a
declaration stating that if they are elected they will submit to drug and alcohol testing prior
to swearing the oath of office and assuming an elected position.

7316—To be considered a eandidate—thenomineeCandidate in an Election, each person
nominated to be a Candidate shall sign and submit to the Electoral Officer the following
documents by 6—pm;6:00 PM on the third working day following the reminatien-
meetingNomination Meeting:

a) & a notice of acceptance of nomination for the position of the Chief or a
~ Councilor; and

b) b} a sworn declaration confirming their eligibility asto be a eandidateCandidate;
" and

c) € submit-the receipt for the candidate fee 6f5250-00-6+5100-00-asreguired-
Y or-certified-cheque-made-payable-to-Saikuz %N%Mw

section 7.20;

d) an email address for the purpose of providing notice pursuant to Part 5.0;

S) &} a statement that the eandidateCandidate confirms that he/ or she has a
~ reliable method of transportation; and

f) e a declaration to agree to submit to drug and alcohol testing prior to
assuming office, if elected.
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If the documents in section 7.16 are not received by the Electoral Officer by the deadline
prescribed in section 7.16, the person nominated to be a Candidate will not be declared a
Candidate in the Election, pursuant to section 8.50.1.

7#28—A criminal record check dated not more than three (3) months prior to the day-the-
election—is—to-be-heldElection Date is required from all candidatespersons nominated as
Candidates and shall be provided to the Electoral Officer prior to the day—ef—the-
electionElection Date. Failure to provide the criminal record check as required will result in
votes cast in that eandidate’sCandidate’s name not being counted after the close of the poll

on election-daythe Election Date.

The Electoral Officer shall verify that a person nominated to be a Candidate has met all the
requirements of a Candidate in Part 7.0 before declaring that person to be a Candidate in
an Election. For greater certainty, a person nominated to be a Candidate is not considered a

Candidate in an Election until the person is declared a Candidate by the Electoral Officer
pursuant to section 8.50.1.
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Candidate Fee

7.20 720 Every person nominated to be a Candidate in an Election is required to provide a

candidacy fee of $250.00 for Chief and $100.00 for Councilor to be considered a

Candidate. This fee is to be paid by cash or certified cheque made payable to Saik’uz First

Nation and a receipt will be issued. The receipt from theSaik’uz First Nation for the
candidate’sCandidate’s fee must be provided to the Electoral Officer. The fee will be
returned to all eandidatesCandidate(s) who received a number of votes that is more than
five (5%) percent of the total ballots cast at the electienElection. For those
candidatesCandidate(s) who did not receive this number of votes-the, Saik’'uz First Nation
will retain the fee-(s).

Withdrawal

N
N
=

#21—A eandidateCandidate may withdraw his or her candidacy within three (3) working
days of the date on which the remination—meetingNomination Meeting was held by
submitting a written withdrawal of nomination to the Electoral Officer.

N
N
N

+22—A eandidateCandidate who dies before the close of the polls shall be considered to
have withdrawn his/ or her candidacy and the eandidateCandidate fee will be returned to
the estate of the candidateCandidate.

N
N
w

#23—A candidateCandidate who withdraws his or her candidacy after submitting the
candidate fee and before the Election dateDate forfeits the candidate fee.

Code of Ethics

7.24 724In campaigning, all Candidates may-campaigamust act:
a) & according to the rules and-regulations-established-inthelegalframeweorkin

this Code;
b) b} without coercion or vote buying;
c) ¢ respecting the rights and freedom of other parties to organize and
~ campaign, and to reach out to voters with their messages;
dJ e} respecting the rights of voters to obtain information from a variety of
~ sources or attend political rallies;
e) € ethically, focusing on political issues and eandidateCandidate platforms,
~ instead of engaging in libel or slander;
f) § nonviolently, without intimidating opposing party eandidatesCandidate(s),

opposition supporters or the media, and without the use of language inciting their
own supporters to violence;

g) & respecting the freedom of the local press and community radio to cover the
30



campaign and to express opinions on the campaigns;

h) &} respecting the electoral—officialsElectoral Officer and Deputy Electoral

~ Officer and not interfering with the performance of their
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_duties; and

i) #Haccepting and complying with the official electionresulisand-the-final-
decisienElection outcome and any Decision or direction of the Complaint and Appeal
Board.

7.25 A Candidate is prohibited from directly or indirectly engaging in a Corrupt Practice at any
time after the Nomination Meeting and before the close of polls on the day of the Election.

8.0 8:0-THE ELECTION PROCESS-

Pre-Nomination Procedure

Appointment of an Electoral Officer

&1 -The Electoral Officer shall be appointed by the-Band Council through a Band Council
Resolution no less than one hundred and fifty (150) days before the expiration of the term
of office of those members of Band Council members—whose positions will be up for
electionElection, except in the case of an Accelerated Election under Part 11.0, in which
case the appointment of the Electoral Officer shall be governed by section 11.2.

8.

[y

82 The Band Council Resolution for the appointment of the Electoral Officer

shall contain
_his{ or her full name, the desired-date-of-election;Election Date and the type of electionwhich-
isElection to be conducted, as well as any special instructions. The Electoral Officer’s term of

[*]
N

office ends when the newly elected Chief and Councilors take office pursuant to this Code
and all post-election procedures under Part 9.0 are complete.

83 If an Electoral Officer has not been appointed within the time set out in
section 8.1-efthis

cede, the Electoral Officer shall be appointed by the Community-ServicesDirectorSaik’uz First
Nation General Manager as soon as possible.

o]
w
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84 &4 TFhe-Band Council will appoint an individual to the office of Electoral Officer that:
a) & is not a memberoftheFirstNatiorBand Member;
5 b} has no vested interest in the outcome of the electionsElection;
c) & is at least twenty-one (21) years of age; and
é e} has experience in the conduct of elections; and has-received-apprepriate-
-
S) has received appropriate training in the conduct of elections.
8.5 85 In the event that the Electoral Officer cannot fulfill his/ or her duties, an

existing Deputy
_Electoral Officer will be chosen by the-ChiefandBand Council, through a Band Council
Resolution,
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_to undertake the duties of the Electoral Officer. In the absence of an existing Deputy Electoral

o

Officer, the-Band Council shall appoint a new Electoral Officer.

86 The Electoral Officer shall provide the-Band Council with a list of appointed Deputy
Electoral Officers who are trained and have knowledge of the election process. A minimum
of two (2) Deputy Electoral Officers will be appointed by the Electoral Officer and approved
through Band Council Resolution.

Electoral Officer Oath of Office

8.7

&7—The Electoral Officer must sigaswear an oath {see-AppendixB}of office to uphold the
office of the Electoral Officer in accordance with this eedeCode and to ensure impartiality.

This oath must be signed, witnessed and received by the Cemmunity—Services
BirectorSaik’uz_First Nation General Manager within five (5) working days of being
appointed by the Band Council. An Electoral Officer cannot be a eandidateCandidate in the
electionElection nor nominate or second a eandidate-duringtheelectionprecessCandidate

for the Election.

Responsibilities and Ethics

8.8

8-8—The Electoral Officer is responsible for the-managing and executing all pre-electoral,
electoral and post-electoral processes and procedures included in this eedeCode. The
Electoral Officer must:

a) & uphold the eedeCode and abide by the legalframework—its—rules—and-
regulatiensCode and all laws of and applicable to Saik’uz First Nation;

b) fulfill the duties and responsibilities of their office under this Code;

c) b} remain neutral and professional in the conduct of the duties of office,
which includes not providing any preferential treatment or expressing support or
opposition for any eandidateCandidate(s);

d) ¢ not accept anything of value (money, offers of employment, gifts, travel,
etc.) in exchange for preferential treatment or access to nonpublic information;

e) & not discriminate against anyone because of race, religion, sex, age or
~ disability;
f) e} use public office facilities to fulfill the terms of office, not for personal or

partisan benefit;

g) H not pressure or intimidate other officials or personnel to faverfavour a
certain eandidateCandidate(s);

hJ g} avoid conflict of interests, or the perception of conflict of interests,
by abstaining from

_decision making where there is a personal or private interest in the matter:;

Q carry out their duties faithfully, honestly, impartially and to the best of their abilities;

) keep confidential, both during and after their term of office, any matter or

—
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information which, under this Code or Saik’uz First Nation laws or policies, is
considered confidential; and

kJ always act in the best interests of Saik’uz First Nation in carrying out their duties.

VMetersVoters List

8.9 8:9-At least one hundred and twenty (120) days before the day-on-which-an-electioniste-
- beheldElection Date, the Electoral Offlcer shall obtaln from the Band Membership Clerk the

names of all : o a :
wh4eh—the—e+eetaen—as—te—be—heldElectors the band membershlp number of each EIector and
date of birth of each electerElector.

(o]

.10 810-The Band Membership Clerk shall, no later than one hundred and twenty (120) days
prior to the date-en-which-theelection-isto-be-heldElection Date, provide the Electoral
Officer with the last known addresses on record, if any, of all Electors.

35



00
[y
H

00
[y
(%}

00
=
(<)}

00
=
N

00
[y
0o

00
[y
(-]

o0
N
o

8—1—1—Electors W|II be respon5|ble for providing the Band I\/Iembershlp Clerk with their
current eentact-addresses.

842—The eentact-address for each Elector shall be used only for purposes of providing
Electors with notices, mail-inballets—orMail-in Ballots or any other documents te-electors-
whe-arean Elector is entitled to receive them-under this eedeCode.

843—Except for thesethose purposes set out in this Code, the contact address shall not be
disclosed by the Electoral Officer without the consent of the electerElector.

&14-A candidateforelectionasChieforCouncilorCandidate may obtain from the Electoral
Officer a list of the names and the addresses of eleetorsElectors who have consented in
writing to have their addresses released to the eandidatesCandidates.

845—At least ninety (90) days before the day-en-which-an—election-isto-be-heldElection
Date, the Electoral Officer shall prepare a veterstistVoters List containing the names of all

of the electorsElectors in alphabetical order.

8-16-The Electoral Officer shall post the veterstistVoters List containing only the names of
the electorsElectors in a public area of the BardSaik’uz First Nation administration building
and in etherconspicuousplaces-on-thereserveat least one (1) other Principal Location, as
may be determined by the Electoral Officer, no later than eighty (80) days prior to the date-
on-which-theelectionis-te-be-heldElection Date.

&17-0On request, the Electoral Officer or Deputy Electoral Officer shall confirm whether the
name of a person is on the veter’stistVoters List.

818—The Electoral Officer shall revise the weter’stistVoters List upon presentation of
documentary proof which demonstrates that:

a) & the name of an electerElector has been omitted from the list;
b) b} the name of an electerElector is incorrectly set out in the list; or
c) & the name of a person not qualified to vote is included in the list.

8-19—A person, or an efeetorElector acting on his or her behalf, may, no later than two (2)
days prior to the date—efthe——electionElection Date, demonstrate that the name of an
electorElector has been omitted from or incorrectly set in the veterstistVoters List. An
individual must present in writing to the Electoral Officer and Band Membership Clerk that
the electorElector:

a) & is entitled to have his or her name entered on the Band-list of Band
Members; and

b) b}-will be at least eighteen (18) years of age on the date-en-which-theelectionisto-
be-heldElection Date.

820—A person may demonstrate that the name of a person not qualified to vote has been
included in the weters—tistVoters List by presenting in writing to the Electoral Officer

36



evidence that the person;:

i) a} is neither on the Band-list of Band Members nor entitled to have
his or her name entered on the list of Band
Members
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list; or
b) b} will not be eighteen (18) years of age on the date-en-which-theelectionisto-
- be-held:Election Date.

821 -Where the Electoral Officer believes or has information that a person whose name is
on the wveoter'slistVoters List is not an electerElector, or where an electorElector
demonstrates to the Electoral Officer that the name of a person not qualified to vote
appears—on-the-veterslist-in accordance with seetion—70this Code appears on the Voters
List, the Electoral Officer shall give written notice to the person whose eligibility is
challenged at least ten (10) days prior to the date—en—which—the—election—is—teo—be-
heldElection Date.

822-The notice given under section 8.21 shall include the reasons for seeking removal of a
name from the weters—istVoters List and any supporting documents, and shall provide
notice that a written reply may be sent to the Electoral Officer, which must be received no
later than four (4) days prior to the date-on-which-the-electionis-to-be-heldElection Date.

8-23—After consideration of all information and representations relating to amendments to
the veter’slistVoters List, the Electoral Officer shall add or delete names to the wveter’s-
listVoters List based on whether persons qualify as electersElectors.

00

.25

825—Any persenElector whose name does not appear on the veters-tistVoters List shall be
entitled to vote on Election Day, provided he or she presents documentary proof to the
Electoral Officer demonstrating his or her qualifications as an elector—as—per—section-
#BElector pursuant to this Code, the sufficiency of which shall be determined by the
Electoral Officer.

The decision of the Electoral Officer under sections 8.23 and 8.24 is final and is not subject
to Appeal.

Appointment of DeputiesDeputy Electoral Officers and Interpreters

8.26

o]
N
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8.28

8-26-The Electoral Officer shall appoint deputiesDeputy Electoral Officers and interpreters
as hef or she deems necessary for the conduct of the Election, who will work under his/ or
her direction. The Electoral Officer may appoint an interpreter for the purposes of assisting
electors whose first language is not English or experience vision or literacy problems. All
Deputy Electoral Officers appointed must be sanetieredapproved through Band Council
Resolution pursuant to section 8.6.

827-The Deputy Electoral Officers shall have such powers as described in this eedeCode as
well as those powers of the Electoral Officer as are delegated to them by the Electoral
Officer. Fhe-term-ofaA Deputy Electoral OfficerOfficer’s term of office ends encewhen the
newly elected Chief and Ceunecil-Assumes-officeand-al-post—electionCouncilors take office

pursuant to this Code and all post-election procedures under Part 9.0 are complete.

8-28-A Deputy Electoral Officer shall not be a member of the-Band Council-era-candidatein-
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theelection, a Candidate or a Candidate’s Agent.

8.29 8.29-FEvery Deputy Electoral Officer shall swear an oath of office to:

& uphold this Code and comply with this eedeCode and all the laws of the-
cemmunityand applicable to Saik’uz First Nation;
b} fulfill the duties and responsibilities of their office under this eedeCode;

remain neutral and professional in the conduct of the duties of office, which includes

not providing any preferential treatment or expressing support or opposition for any

Candidate(s);

not accept anything of value (money, offers of employment, gifts, travel, etc.) in
exchange for preferential treatment or access to nonpublicinformation;

not discriminate against anyone because of race, religion, sex, age or disability;

use public office facilities to fulfill the terms of office, not for personal or partisan
benefit;

not pressure or intimidate other officials or personnel to favor a certain Candidate(s);

avoid conflict of interests, or the perception of conflict of interests, by abstaining
from decision making where there is a personal or private interest in the matter;

2 carry out their duties faithfully, honestly, impartially and to the best of their
abilitiess;

i) & keep confidential, both during and after their term of office, any matter or
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_information which, under this eedecommunitytaw-erpolieyCode or Saik’uz First Nation

laws or policies, is considered confidential:; and

k) &} always act in the best interests of the-communitySaik’uz First Nation in
~ carrying out theirduties.

8.30 8:30-The Electoral Officer may make such order and issue such instructions, consistent with
the provisions of this eedeCode, as he/ or she may deem necessary for the effective
administration of an electionElection.
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The Nomination Process
Notice of Nomination Meeting and Mail-in Procedures

.31 831 —The Electoral Officer shall, at least thirty (30) days before the date on which the
nemination—meetingNomination Meeting is to be held, post a notice of reminatien-

rmeetingNomination Meeting in at least one censpicuousplace—on-the—reserve(l) Principal

Location.

.32 832—The Electoral Officer shall, at least thirty (30) days before the date on which the
" pomination—meetingNomination Meeting is to be held, mail a notice of the nemination-
meetingand-a-voterdeclarationformNomination Meeting and a Voter Declaration Form to
every electorElector who does not reside on the reserveReserve at thetheir last known
address on record with the Band Membership Clerk.

o]
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8-33—-A notice of a reminatienmeetingNomination Meeting shall include:
a) & the date, time, duration and location of the rReminatien-meetingNomination
Meeting;
b} the date-enwhich-theelection-willbe-heldElection Date and the location of
each pelingplacePolling Station;

3l the name and phone number of the Electoral Officer;

e} the statement that any vetermay-vete-by-mai-inbaletElector may

nominate an eligible person to be a Candidate in person or by mail;-and

1=

2 1o

e} a description of the manner in which an eleeterElector can, in person or by
mail, nominate a candidateCandidate, or second the nomination of a
candidateCandidate and the deadline by which nominations submitted by mail must
be received; and

L

f) —the statement that, if the electoerElector wants to receive information from
candidatesCandidates, the electerElector can agree to have his or her address
released to the eandidatesCandidates.

8.34 834—The Electoral Officer shall record the names of electersElectors to whom a notice of
the nomination—meetingNomination Meeting was mailed, the addresses eof—these-
electors;where the notices were mailed and the date on which the notices were mailed.

Nomination Meeting

.35 835-The nomination-meetingNomination Meeting shall be held at least forty-two (42) days
prior to the date-en-which-the-electioniste-be-heldElection Date.

o0

.36 836—At the time and place set for the neminatien—meetingNomination Meeting, the
Electoral Officer shall declare the remination—+meetingNomination Meeting open for the
purpose of receiving the nomination of eandidatespersons to be Candidates for the
available Chiefand/erCouneil-positions of the Chief or a Councilor, or both.
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.37 8&37—The Electoral Officer is responsible for managing and conducting the remination-
meetingNomination Meeting.

o]

3

0o

838—Immediately following the opening of the reminationmeetingNomination Meeting,
the Electoral Officer shall read aloud all written nominations and seconded nominations
that have been received by mail-ia.

Duration of Nomination Meeting

o]

3

(-]

839-The neminatieon-meetingNomination Meeting shall remain open for at least three (3)
hours.

Maintaining Order and Security

%
)

840—The Electoral Officer shall maintain order at all times during the reminatien-
meetingNomination Meeting and may be required to remove any person who, in his/ or her
opinion, is disrupting or otherwise interfering with the proceedings.

8.41 &41—There is zero tolerance for any individual who is physically or verbally abusive at a

T nomination—meetingNomination Meeting, exhibits disruptive behaviour or is under the
influence of drugs and/or alcohol. The Electoral Officer will procure the assistance of the
Vanderhoof Police Department if required to remove any individual from the premises.
Should the incident be too disruptive, the Electoral Officer has the authority to end the
neminatien-meetingNomination Meeting and reschedule it to the following day.

o

2 842—0nly SaikluzFirst-Nation-band-membersBand Members are eligible to participate in
nemination-meetingsa Nomination Meeting or act as a candidate’s-agentCandidate’s Agent,

except as provided for in this Code._

Nomination Procedure

00

.43 843—Mailed nominations are void if they are not received by the Electoral Officer before
~ the deadline erspecified in the notice of the Nomination Meeting, pursuant to section 8.33,
or where no deadline has been specified, before the established time set for
commencement of the reminratienmeetingNomination Meeting.

o0

.44 844—The Electoral Officer shall ensure the names of the eandidatepersons nominated as
Candidates, the nominator and the seconder are recorded. The Electoral Officer shall
confirm at the nomination—meetingNomination Meeting that the proposed

eandidateCandidate is eligible to be elected to the position of the Chief or a Councilor of the-
Band Council.

2 A oAn Elector at a
Nommatlon Meeting may second the nomination of any person nominated in writing.

8.46 8-46—Where the same person receives two (2) written nominations to be a Candidate for
the same efficeposition, the second nomination shall constitute a seconder toward the first
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nomination.

8.47 847-Any electorElector may nominate or second no more than;

a) & one (1) eligible person for the efficeposition of Chief; and
b) b} the number of eligible persons equivalent to the vacancies for the

efficeposition of Councilor.

43



8.48 8-48At the end of the nreminationmeetineNomination Meeting, the Electoral Officershall:

a} if only one (1) eligible person has been nominated ferelectionasto be a
Candidate for the position of the Chief, declare that person to be elected as the
Chief;

b} if the number of eligible persons nominated to serwe—as—Councilorsbe
Candidates for the position of Councilor does not exceed the number of positions to
be elected as a Councilor, declare those persons to be elected as a Councilor; and/or

€} where more than the required—rumbers—ofpersons—are—nominated—for
electionasChief-or-Councilorsnumber of eligible persons nominated as Candidates

for the position of the Chief or a Councilor exceeds the number of vacant positions
in an Election for position of the Chief or a Councilor, or both, announce that an
electionElection will be held for the position of Chief or a Councilor, or both.

8.49 249 Should a situation occur such as a natural disaster or a power outage that would
prevent the remination-meetingformNomination Meeting from being held in the planned
location, the meeting may be relocated to an alternate site inthe-eemmunityon Reserve.
However, should an emergency be declared within the community, the neminatien-
meetingNomination Meeting may be postponed until a later date. The Electoral Officer shall
ensure that a notice of the rescheduling of any remirationmeetingNomination Meeting
will appear in the eemmunityflyersand-theSaik’us First Nation newsletter and on the

Saik’uz First Nation website.

00

S5

850—0n the day following the remination—meetingNomination Meeting, the Electoral
Officer shall post in at least one principallocation-onthereserve(l) Principal Location a list

of remineespersons nominated to be a Candidate, their nominators and seconders and the
officesposition for which they are nominated.

8.50.1 On the day following the deadline prescribed in section 7.16, the Electoral Officer shall

post in at least one (1) Principal Location a list of each person declared to be a Candidate

in an Election and the position for which he or she is a Candidate.

Pre-Election Procedure

Acclamation
.51 851 -Where the efficeposition of Chief and/or all efficespositions of Councilor are filled by
acclamation;:
a) &} the Electoral Officer shall post in at least one eenspicueusplaceonthe-

reserve(1) Principal Location, and mail to every electerElector who does not reside
on the+reserveReserve at the last known address on record with the Band
Membership Clerk, a notice that sets out the names of the persons who have been
acclaimed and states that an electionElection will not be held for that position.

b} trin the event of acclamation of the esunetlerCouncilor positions the

~ Electoral Officer, where required under this Code, shall proceed with an
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electionElection to determine which esuneilersCouncilors, based on the number of
votes per eandidateCandidate, will serve a four (4) year term and which will serve a
two (2) yearterm.

Ballots

8.52 852-The Electoral Officer shall prepare ballot papers setting out:

a) &} the names of the eandidatesnoeminated-forelectionasCandidates for the
position of Chief, in alphabetical order by surname; and

b) b} the names of the—candidates—nominated—for—election—as-
CounciorsCandidates for the position of Councilor, in alphabetical order by
surname.

8.53 8&53—Where two (2) or more eandidatesCandidates have the same name, the Electoral
Officer shall add to the ballots such additional information as is necessary to distinguish
between those candidates:

Candidates.
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The ballot may, at the request of the eandidateCandidate, include a commonly used nickname.

Notice of the Election

8 54 8.54—The electionElection Date shall be held-at least forty-two (42) days from the day on
which the reminatien-meetingNomination Meeting was held.

8.55 855-The Electoral Officer shall, within three (3) days from the day on which the remination-
meeting-was-heldCandidates in an Election are declared pursuant to section 8.50.1, post a

notice of electionElection in at least one censpicuous—place—on—the—reserve(l) Principal

Location.

.56 856-The notice shallinclude:
a) & the date-eoftheelectionElection Date;

b) the name of each Candidate, in alphabetical order by surname, and the position for
which he or she is a Candidate;

c) b} the times at which the pelingstationsPolling Station(s) will open and close;

d) ¢ the location(s) of the pelingPolling Station(s);

e) & the time and location of the counting of the votes; and

f) e} a statement that the veterstistVoters List is posted for public viewing and its
~ location.

Mail-in Ballots

8.57 857-The Electoral Officer shall, at least thirty-five (35) days prior to the date-en-which-the-

" election—is—to—beheldElection Date, mail to every electerElector who is not ordinarily
resident on thereserveReserve at the last known addressi—a—mai-ir-batet on record with
the Band Membership Clerk, a Mail-in Ballot package consisting of:

a) & ballots relevant to the electienElection initialed on the back by the Electoral
~ Officer;
b) b} an inner postage-paid return envelope, pre-addressed to the Electoral
~ Officer;
c) & a second inner envelope marked for insertion of the completed
~ balletsMail-in Ballots;
d) &} a veter-declarationformVoter Declaration Form which shall set out:
i) #the name of the electorElector;
i) the membership number and date of birth of the electerElector; and

iii)  Hj—e—veter—declaration—ferma_Voter Declaration Form to be witnessed,
~ certifying the identity and signature of the electerElector.

) e} the notice of electienElection; and

™

f) 8 a letter of instruction regarding voting by mai-in-batetMail-in Ballot which
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shall also include:

- a statement advising electersElectors that they may vote in person at any peling-
statienPolling Station on the day-efthe-electionElection Date if they return their
mai-inballetsMail-in Ballots to the Electoral Officer at the pelingstatienPolling
Station or swear a written declaration before the Electoral Officer, a justice of the

peace, notary public or duly appointed commissioner for taking oaths that they have
lost the mai-in-batetsMail-in Ballots.

8.58 8.58-An electorElector who is ordinarily resident on the+eserveReserve and who is unable
to vote in person on
the Election Date
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election—day—may, at least ten (10) days prior to the date—on—which—the—election—is—to—be-
heldElection Date, request a mai-in-balletMail-in Ballot package from the Electoral Officer.

8 59 8-55—-An electorElector not residing on the reserveReserve who has not received a mat—ia-
balletMail-in Ballot package may, not later than ten (10) days prior to the date-on-which-the-
election-isto-be-heldElection Date, request a baletMail-in Ballot package from the Electoral
Officer.

o

.6

o

8.60—Upon receipt of a request for a mai-in-baletMail-in Ballot package, the Electoral
Officer shall mail or deliver a mail-inballetMail-in Ballot package to the electerElector.

0o

61 861-The Electoral Officer shall indicate on the veterstistVoters List that ballots have been
provided to each electerElector to whom the mail-in-balletsMail-in Ballots were mailed or
otherwise provided to and keep a record of the date on which, and the addresses to which,
each mail-inballetMail-in Ballot was mailed or otherwise provided.

8.62 8.62-An-electorAn Elector shall vote by mai-inbatetMail-in Ballot by:

a) a
} placing an X or other mark that clearly indicates the electer'sElector's choice but
does not

_identify the electorElector;
b) b
} folding the ballots in a manner so as to conceal the names of the
candidatesCandidates or any

_marks, but exposes the electoral initials on the back;

c) & placing the ballots in the inner envelope and sealing the envelope;
d) d
} completing and signing the veterdeclarationformVoter Declaration Form in the
presence of a witness who is

_at least eighteen (18) years of age;
e) e
} placing the inner envelope and the completed, signed and witnessed veter

Voter Declaration Form declarationferm-in the postage-paid envelope; and
f) f
} delivering, mailing or otherwise ensuring receipt by the Electoral Officer of the

_envelope before the close of polls on the day of the electienElection.

.63 8&63-Where an electerElector is unable to vote pursuant to section 8.62, the electerElector
may enlist the assistance of another person, who is at least eighteen (18) years of age and is
not the witness to the Elector’s Voter Declaration Form, to mark the ballot and complete
and sign the veterdeclarationformVoter Declaration Form in accordance with that section.

8.64 8.64—A witness shalwho is at least eighteen (18) years of age shall, on the Voter
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Declaration Form, attest to:

) & the fact that the person completing and signing the veterdeclarationform-

" istheVoter Declaration Form is the person whose name is set out in the Voter

Declaration Form; or
; in-the form:
b) b}-the fact that the electerElector is the person whose name is set out in the
~ formVoter Declaration Form and that the ballot was marked according to the

directions of the electerElector.

8.65 &-65Mail-in balletsBallots that are not received by the Electoral Officer before the close of

polls on

_the day of the electionElection shall not be counted.

Equipment for the Election
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8.66 8-66—The Electoral Officer shall, before the peling—station—isPolling Station(s) are open,
supply the pellingstatienPolling Station(s) with:

a) & sufficient ballot boxes;
b) b} a sufficient number of ballots;
c) ¢ a sufficient number of voting compartments enabling electors to mark their

ballots free from observation;

d) & instruments for marking;

é el a sufficient number of voting instructions as may be required;

f) § all other equipment as necessary to establish and equip the voting locations;
and

g) & the final veterstistVoters List.

Polling Stations

8.67 867 The Electoral Officer will establish at least one pelling—station—en—the—reserve(l)

Polling Station in at least (1) Principal Location.

8.68 868 The Electoral Officer shall provide a voting compartment in the peHing-
statienPolling Station(s) where

Electors electers—can mark their ballots free from observation and the Electoral Officer may
appoint security to maintain order in the pelingstatienPolling Station(s).

9.0 S-0-ELECTION DAY

Electoral Officer and Deputies

9.1 91 The Electoral Officer shall not be allowed to vote in the election-
unlessto-breakatie

Election, but in the event of a tie the Electoral Officer is permitted to draw a tie-breaker vote to
determine for which Candidate the tie-braker vote is counted, pursuant to section 9.37.

Deputy Electoral Officers are allowed to cast avote in the Election.

[y

Candidate’s Agent

9.2 92 A candidateCandidate shall be entitled to not more than two
agents(2) Candidate’s Agents in the pellingstatienPolling Station(s) at any one
time.
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9.3 93 An-agentA Candidate’s Agent must present a letter of authorization

to the Electoral Officer or the Deputy
Electoral Officer, signed by the eandidateCandidate, in order to be permitted to remain in the

. pelingstationPolling Station(s).

Polling Hours

9.4 94 FhepollingstationPolling Station(s) shall be open 9—=am-9:00 AM until 8+4-m-8:00
PM local time on the day efthe electionElection is held.
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Verification of the BalletsBallot Box

9.5 9:5—The Electoral Officer or a_Deputy Electoral Officer shall, immediately before the
~ commencement of the poll;:

a) a

}  open the ballot box and call such persons as may be present to witness that it is
_empty and complete a written statement to that effect, verified by a witness;

b) b
} lock and properly seal the ballot box in a manner preventing it from being opened

_without breaking the seal; and

c) & place the ballot box in public view for the reception of the ballots.

Secrecy and Security

9.6 9-6-Voting shall be by secret ballot.

9.7 S+ No eleeterElector may vote by proxy or authorize another person to vote on his or
~ herbehalf.
9.8 98  The Electoral Officer or Deputy Electoral Officer shall maintain order

at all times in the
Polling Station(s) peling—statien—and may cause to be removed any person who in anyway
interferes, disrupts or attempts to influence the orderly conduct of the pelElection.

9.9 S35 NeOn the Election Date, no person shall—en-the-day-theelectionis—held, on the
- premises of the pellingstatienPolling Station(s):
a) a
} distribute any electionElection related printed materials except such materials as
may be

_distributed by the Electoral Officer or Deputy Electoral Officer for the purpose of
conducting the electienElection;

b) b} attempt to interfere with or influence any electerElector in marking his or
~ her ballot; or

c) & attempt to obtain information as to how an electerElector is about to vote or
~ hasvoted.

Voting Procedure

o
[y
o
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R Each person, on arriving at thepelingstationa Polling Station, shall give his or her
name to the Electoral
_Officer or Deputy Electoral Officer.

9.11
oL The Electoral Officer or Deputy Electoral Officer shall, if the name is set out in the
WSS

Voters Listhist, place his or her initials on both the ballots and provide them to the electerElector.

9.12
9412 The Electoral Officer or Deputy Electoral Officer shall cause to be placed in the proper
_column of the veterstistVoters List a mark opposite the name of every person receiving ballots.

9.13
913 An electerElector to whom mail-in-balleta Mail-in Ballots package was mailed or
provided may obtain ballots and

_vote in person at a peHingplacePolling Station if;:

a) a
} the electerElector returns the mai-in-baletsMail-in Ballots to the Electoral Officer
or Deputy Electoral

_Officer; or
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b) b} where the electerElector has lost the mail-intbaletsMail-in Ballots, the
~ electorElector provides the Electoral Officer or Deputy Electoral Officer with a
written affirmation that the electerElector has lost the mail-in-balletsMail-in Ballot,
signed by the electerElector in the presence of the Electoral Officer, Deputy
Electoral Officer, a justice of the peace, a notary public or a commissioner for oaths.

9.14 9-34—The Electoral Officer or Deputy Electoral Officer shall, when requested to do so,
explain the method of voting to the electerElector.
9.15 915 The Electoral Officer, when requested to do so, may appoint an interpreter_for
reasons of language, hearing impairments, sight restrictions or illiteracy.
9.16 9-16 After receiving the ballots, an electerElector shall:
a) & immediately proceed to the compartment provided for marking ballots;
b) b} mark the ballots by placing an X or other mark that clearly indicates the

electorsElector's choice but does not identify the electorElector opposite the name
of the candidate-orcandidatesCandidate or Candidates for whom he or she desires
tovote;

c) € fold the ballots in a manner that conceals the names of the
eandidatesCandidates and any marks, but exposes the initials on the back; and

d) &} deliver the ballots to the Electoral Officer or Deputy Electoral Officer.

9.17 947 On receipt of a completed ballot, the Electoral Officer or Deputy
Electoral Officer shall,

_without unfolding the ballots, verify the initials placed on them by the Electoral Officer and
deposit it in the ballot box in the presence of the electerElector and any other persons
entitled to be present at the pelingstatienPolling Station(s).

9.18 948 While an eleeterElector is in the compartment for the purpose of
marking his/ or her ballot paper, no

_other person-shall, except as provided in sectiensections 9.19 and 9.20, shall be allowed in the
same compartment or be in any position from which he/ or she can see the manner in
which the electerElector marks his ballot paper.

Voting Irregularities

9.19 949 At the request of any electerElector who is unable to vote in the
manner set out in section 9.16-of

this—code, the Electoral Officer or Deputy Electoral Officer shall assist that electerElector by
marking his/ or her ballot in the manner directed by the electerElector in the presence of
another electorElector selected by the electerElector as a witness and place the ballot in
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the ballot box.

9.20 920 The Electoral Officer or Deputy Electoral Officer shall note on the
voterslistVoters List opposite the

_name of such eleeterElector the fact that the ballot paper was marked by him/ or her at the
request of the electerElector and the reasons therefore and record the aamesname of the
withess.

9.21 921  An eleeterElector who has inadvertently dealt with his/ or her ballot
pa:per in such a manner that it

_cannot be conveniently used shall, on one (1) occasion only, upon returning ithe ballot
paper to the Electoral
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_Officer or Deputy Electoral Officer, be entitled to obtain another ballot paper. The Electoral
Officer or Deputy Electoral Officer shall write the word "spoiled" upon the spoiled ballot
paper and preserve it pursuant to sections 9.41 and 9.42.

22

T o922 Any person who has received ballots and who leaves thepelingplacea Polling Station
without delivering

_the same to the Electoral Officer or a Deputy Electoral Officer in the manner provided, or after
receiving the ballots, refuses to vote, shall forfeit his or her right to vote at the
electienElection. The Electoral Officer or Deputy Electoral Officer shall then make an entry
in the veterstistVoters List in the column for remarks opposite the name of such person to
show that such person received the ballots and declined to vote. The Electoral Officer or
Deputy Electoral Officer shall mark upon the face of the ballots the word “declined”;- and

preservethese ballots pursuant to sections 9.41 and 9.42.

Closing of the-Polling Station(s)

(-]

.23
923 Every electerElector who is inside the-pelingstatiena Polling Station at the time fixed
for closing the poll shall be

_entitled to vote before the poll is closed.

Counting the Votes

Opening Mail-in Ballots

9.24 924—At the time published in the notice prepared in accordance with section 8.56 for the

counting of the votes, the Electoral Officer or a_Deputy Electoral Officer shall, in the
presence of any candidates—er—theiragentsCandidates or Candidate’s Agents who are
present, open each envelope containing a mai—nr-baletMail-in Ballot that was received

before the close of the polls and, without unfolding the ballot;:

a) & reject the ballot if:

i) # it was not accompanied by a veterdeclarationform—orthevoter
declarationVoter Declaration Form, or the Voter Declaration Form is not
completed or witnessed as required by this Code;

‘ - : T . oaths:
ii)  i-the voterdeclarationformVoter Declaration Form does not contain a date

of birth or a Bandband membership number that matches the information
contained for that electerElector on the veterslistVoters List;

iii)  #i—the name of the electerElector set out in the veterdeclarationformVoter
Declaration Form is not on the veterslist;Voters List; or

iv) i the veterslistVoters List shows that the electerElector has already
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voted in personser. Or,

b) b} in any other case, place a mark on the veterslistVoters List opposite the
~ name of the electerElector set out in the veterdeclarationformVoter Declaration

Form, and deposit the ballot in a ballot box.

Counting the BalletsVotes

9.25 9:25-The Electoral Officer or a Deputy Electoral Officer shall supply other Deputy Electoral
Officers and all persons present and who so request with a tally sheet to keep their own

tally of the votes.

26 926—Immediately after the mai-in—balletsMail-in Ballots have been deposited in the
ballot box, the Electoral

(-]
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_Officer or a_Deputy Electoral Officer shall, in the presence of any candidates—er—their
agentsCandidates and/or Candidate’s Agents who are present, open all ballot boxes and
examine each ballot.

9.27 927—The Electoral Officer or Deputy Electoral Officer shall call out the names of the
candidatesCandidates for whom the votes were cast on all valid ballots.

9.28 9.-28-A Deputy Electoral Officer shall mark a tally sheet in accordance with the names being
called out of the eandidatesCandidates for the purpose of arriving at the total number of
votes cast for each eandidateCandidate.

Ballots not Counted

9.29 9:29-In examining the ballots, the Electoral Officer or a Deputy Electoral Officer must reject
any ballots that:

a) & do not contain the initials of the Electoral Officer or Deputy Electoral Officer;
b) &} do not give a clear indication of the intention of the veterElector;

c) € contain more votes than there are candidates to be elected; or

dJ &} er—contain a mark by which the veterElector can be identified.

9.30 S30—The Electoral Officer or a_Deputy Electoral Officer shall attach a note to each balet
rejectedRejected Ballot which outlines the reason for rejection.

31 9-31-Subject to review on recount or enan-election-appeatan Appeal, the Electoral Officer
or Deputy Electoral Officer shall take a note of any objections made by any eandidate-orhis-
agentCandidate or Candidate’s Agent to any of the ballots found in the ballot box and
decide any questions arising out of the objection.

.32 9:32-The Electoral Officer or a Deputy Electoral Officer shall tally the number of objections
to ballots raised and place a corresponding number on the back of the ballot paper with the
word “allowed” or “disallowed,” as the case may be, with his/ or herinitials.

Other Polling Stations

(-]

.33 933 Immediately upon completion of the counting of the ballets-atapelingstationvotes

at a Polling Station other than that considered the principal peling—statien—managed-
byPolling Station, defined as that Polling Station where the Electoral Officer is present, the

Deputy electeralElectoral Officer(s) shall transmit the results to the Electoral Officer.

Tie

9.34 934 If it is not possible to determine a successful eandidateCandidate for either athe
~ Chiefor a Councilor, or both, position due to an equal number of votes being cast {i-e-—tie-
vote)for a position in the Election, the Electoral Officer shall establish a time and location
for the conduct of a recount of votes and shall publicly announce this time and location of
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the recount in the presence of all those present in the pellingstatienPolling Station.

9.35 935 A recount eenducted—must be conducted within twenty-four (24) hours of the

anneuncementby-the-Electoral-Officerclose of polls on Election Day, in the presence the
candidatesand-theiragentsCandidates and Candidate’s Agents who wish to attend.

9.36 936 At the time establishedand location announced in section 9.34 the Electoral Officer
will conduct a recount of the valid-baHetsvotes pursuant to sections 9.25 through 9.32 of
this Code.

[(-]

.37 937 In the event of a tie the Electoral Officer shall break the tie by placing the names of
the eandidatesCandidates having the same number of votes on a paper and place each in a
receptacle. Without looking, hethe Electoral Officer shall draw as many papers as there are
positions available. The eandidateCandidate(s) whose name appears on the piecespiece(s)
of paper the Electoral Officer has drawn from the receptacle shall constitute the
eandidatesCandidate for whom the Electoral-Officershall-castatie-breaker vote is counted.

Post-Election Process

Declaration
Alareurecraehs
9.38 938 AfterImmediately after completing the counting of the votes—and—establishing—the-
suecessful-candidates, the Electoral Officer shall provisionally declare to be elected the
cahdidates—er—candidatesCandidate having the highest number of votes for each position
that was the subject of the Election.

9.38.1Subject to section 9.38.2, after the time for submitting an Appeal pursuant to section 6.1
has passed, the Electoral Officer shall declare the final Election results as follows:

i) the number of votes received by each Candidate;

bJ the Candidate for the position of Chief who received the highest nhumber of votes as
~ elected to the position of Chief; and
c¢) the Candidates for the position of Councilor who received the highest number of

votes, up to the number of Councilor positions to be elected, as elected to the
position of Councilor.

9.38.2Where an Appeal has been submitted pursuant to section 6.1, the Electoral Officer shall
proceed as directed in the Decision of the Complaint and Appeal Board issued in the

Appeal.

9.39 9-39-Felewinglmmediately following the declaration of elected-candidatesthe final Election
results in section 9.38.1, the Electoral Officer shall complete and sign an electienElection
report which shall contain:

a) & the names of all eandidatesCandidates;

b) b} the number of ballots cast for each Candidate;
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g) 2 the number of rejected-balletsRejected Ballots;

d) & the name of the eandidatesCandidates declared elected and the positions
~ to which they were elected; and
e) e the date-the-electionwas-heldElection Date.

9.40 9-40-Within four (4) days ef-the-counting-of-the-votesfollowing the declaration of the final

Election results in section 9.38.1, the Electoral Officershall:

a) & sign and post, atprincipallocations;the-electionin at least one (1) Principal

"~ Location, the Election report prepared in accordance with this eedeCode;

b) b} mail a copy of the electionElection report to every electerElector of the
Band who does not reside on the+eserveReserve;

c) € forward a copy of the electienElection report to the Band-
administraterSaik’uz First Nation General Manager and the Complaint and Appeal
Board; and

d) & forward a copy of the electionElection report to the British Columbia
regional office of the-Indigenous and-NerthernAffairsServices Canada.
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Retention of Ballots and Other Election Material

9.41 9-41-The Electoral Officer shall depesitat-balletpapersinsealed-envelopesincludingthese-

rejectedspoiled-andunused,—and-shall-retain, in a secured cabinet, these-ballotsandal-
materialsall documents used in connection with the eleetien-conduct of the Election,

including:

a) all ballot papers in sealed envelopes;

b) Rejected Ballots;

c) spoiled or unused ballots;

dJ the Voters List; and

S) tally sheets.

9.42 942 All ballots—and—materials—such—as—voter’s list—spoiled—ballots,—and—tally

" sheetsdocuments retained in-accordance—with-this-eedepursuant to section 9.41 shall be
retained for forty-five (45) days from the date-en-which-the-election-was-heldElection Date
or until a decisionDecision on an appealAppeal is renderedissued, whichever date is later,
after which time the Electoral Officer may, unless otherwise directed by the Band Council or.
the Complaint and Appeal Board, destroy them in the presence of two (2) witnesses who
shall make a declaration that they witnessed the destruction of those papers documents.

Chief and Councilor Oath of Office

(-]

.43 943 At the earliest possible opportunity, each Candidate who has been elected members-
~ of councilto_the position of the Chief or a Councilor must attend one (1) or more
opportunities to learn about their roles and responsibilities, and to learn the fundamentals
of First Nations governance.

o
=

.44 944 Each eandidateCandidate who has been elected to the position of the Chief or a
Councilor will have one (1) Elder to sign and bear witness the Candidate’s fulfillment of the

requirement set out in section 9.43.

9.45 9-45-A-candidateSubject to section 9.47, a Candidate who has been elected to the position
~ of the Chief or a Councilor shall, within ten (10) days efthe-electoral-declarationafter the
declaration of the final Election results pursuant to section 9.38.1, swear an oath of office
{see—Appendix-Ajat a public meeting open to Band Members and before the Electoral
Officer, a justice of the peace, a notary public or a duly appointed commissioner for taking

oaths;and-atapublicmeeting for membership,swearing to:

a) & uphold and comply with this code, the eedeCode of ethiesEthics and all laws
- ofthecommunityand policies of Saik’uz First Nation;
b) b} fulfill the duties and responsibilities of his/ or her office under this

cedeCode, the eedeCode of ethiesEthics and all laws efthe-cemmunityand policies
of Saik’uz First Nation;
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c) & carry out hisf or her duties faithfully, honestly, impartially and to the best
~ of his/ or her abilities;

d) & keep confidential, both during and after his/ or her term of office, any
matter or information which, under this esdeCode, the laws efthe-community-or
pelieyor policies of Saik’uz First Nation, is considered confidential; and

e) e always act in the best interests of the-communitySaik’uz First Nation in
~ carrying out his/ or herduties.

9.45.1 A Candidate who has been elected to the position of the Chief or a Councilor shall file the
oath of office sworn in accordance with section 9.45 with the Electoral Officer within two
(2) days of swearing the oath of office.

9.46 S-46—Where a candidateCandidate elected asto the position of the Chief or a_Councilor

- cannot, due to illness or other valid reason, swear the oath of office within the time
prescribed in this—eedesection 9.45, he/ or she or an eleetorElector acting on his or_her
behalf may file a petitienrequest with the Electoral Officer for an extension of the time to
swear the oath of office.

.47 947—The Electoral Officer receiving a petitienrequest pursuant to section 9.46 shall
determine whether the circumstances justify an extension and shall provide the
candidateCandidate making the request written notice of the

(-]
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_decision, and where applicable, the extension period. The extension period shall be determined
by the Electoral Officer.

9.48 A Candidate elected to the position of the Chief or a Councilor shall take office upon the

- swearing of the oath of office. No Candidate elected to the position of the Chief or a
Councilor shall be permitted to take office on Band Council until he or she has sworn and
filed with the Electoral Officer the oath of office.

9.49 949 If a persenCandidate elected asto the position of the Chief or a Councilor fails to
" fileswear the swern-oath of office with-the
Electeral-Officeron or before the specified time period prescribed in section 9.45, or the time
period specified by the Electoral Officer pursuant to section 9.47, the Electoral Officer shall
declare the position of the Chief or Councilor effice-vacant.

9.50 9-50—The Electoral Officer shall give notice in writing to the elected eandidateCandidate
whose officeposition is declared vacant and to the—eieeted—@hef—andBand Council.

9.51 The position of Chief or a Councilor declared vacant pursuant to section 9.49 shall remain
vacant until such time as a By-Election is called by Band Council pursuant to Part 10.0 of this
Code.

10.0 10-0-BY-ELECTION

10.1 1632—Unless otherwise provided in this electioh—cedeCode, in the event that the
officeposition of the Chief or a Councilor becomes vacant, a By-electionBy-Election may be
held for the vacant position.

10 2 102 NeBy-electionSubject to section 11.1, no By-Election shall be held if there are less than
three (3) months remaining in the term of office of the Band Council member whose
officeposition has become vacant-except-wherea-By-election-is-necessary-to-havesufficient
Band-Councilmembersto-maintaina-guorum.

10.2.1 If there is a vacant position on Band Council and there are more than three (3) months
remaining in the term of office of the Band Council member whose position has become
vacant, but there are less than three (3) months remaining before a General Election for
other positions on Band Council, the By-Election for the vacant position must be held at
the same time as the General Election.
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10.2.2 Where a By-Election for the position of a Councilor and General Election for the position of
two (2) Councilors are held at the same time, the two (2) Candidates for the position of a
Councilor who receive the highest number of votes will be elected in the General Election,
and the Candidate for the position of a Councilor receiving the next highest number of
votes will be elected in the By-Election.

10.3 10-3—No sitting Band Council member is eligible to be a candidate-ina-By-electionCandidate

" in_a By-Election. If a Band Council member wishes to be a ecandidate—in—a
By-electionCandidate in a By-Election, he or she must resign his or her current Band Council
position prior to the neomination—meetingNomination Meeting for the
By—eleetrenBy Election.

10.4 As much as is reasonably possible, Band Council and the Electoral Officer will exercise their
powers, duties and functions under this Code in respect of a By-Election in the same manner
as for a General Election.

11.0 11.0-ACCELERATED ELECTIONS

11.1 Where there are not a sufficient number of Band Council members in office to achieve

quorum, an Accelerated Election shall be held to fill all vacant seats.

11.1.1Between the time that a vacancy on Band Council occurs that causes it to be impossible
for the Band Council to achieve quorum and the taking of office of a Band Council member
that makes is possible to again achieve guorum, the remaining members of the Band
Council shall be deemed to constitute quorum for the purposes of taking the steps
necessary to conduct an Accelerated Election.

11.2 112 ForAt least fifty (50) days before the date set for an Accelerated ElectiensElection,
the Band Council will set the Election Date and appoint an Electoral Officer atleast50-

daysbeforetheelectiondateby a duly signed Band Council Resolution. The Electoral
Officer will acquire from the Band Membership Clerk the

64



_list of electersfrem-theElectors and each Elector’s last known address alreadyon record with
the Band Membership Clerk prepared for the last electiecnGeneral Election.

11 3 11.3—The Electoral Officer will post the notice of reminatien—meetingatteast10-days-
before-the-nominationmeetingand-the listofelectorsthe Nomination Meeting and the
Voters List in at least one eonspicyeusplaceinthecommunityand:(1) Principal Location at

least ten (10) days before the Nomination Meeting.

11.

.h

114—The Electoral Officer shall alse—publish the notice of remination—meetingin—a-
newspaper—wrth—ﬂ%gest—eweu-laﬂm%&meng—membe#sNommanon Meeting in the Saik’uz
First Nation newsletter, or in a separate written notice, delivered or mailed to all Electors
at the last known address on record with the Band Membership Clerk.

115-The nemination-meetingNomination Meeting should be held no later than thirty (30)
days before the date of the electionElection.

[Y
=
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11.

)]

11-6—Where a eandidateCandidate withdraws less than thirty (30) days before the
electionElection, the candidate’sCandidate’s name shall remain on the mail out ballot due
to the timeliness of the process.

11.7 Except as otherwise provided for in this Code, as much as is reasonably possible, the
Electoral Officer will conduct an Accelerated Election in the same manner as a General
Election.

12.0 12.0-AMENDMENTS

12.1 121 -The process for development and passage of amendments to this eedeCode, which
does not include Appendices, may be initiated by:

a) & a—petition—presented—to-—thean amendment proposal submitted to Band
Council, signed by a simple majority (50 % plus 1) of all eligible electersElectors

setting out the specific area in this eedeCode proposed for amendment; ardor

b) b} a Band Council Resolution.

12.2 122 -Upon receipt of an amendment proposal or the passing of a Band Council Resolution

pursuant to section 12.1, the Band Council shall prepare a notice that sets out:

a) & a summary of the proposed amendments to this eedeCode;

b) b} a statement that the full copy of the proposed amendments can be
~ obtained at the BandSaik’uz First Nation administration office; and

c) ¢ a description of the amendment process.

[Y
w

12.3-The notice prepared pursuant to section 12.2 shall be:

a) & published in the eemmunitysSaik’uz First Nation newsletter, orin a
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separate written notice, delivered or mailed to Band-electors-orby-separatenotice-
delivered-ormatled-to-all Band-electorsall Electors at the last known address on
record with the Band Membership Clerk; and

b) &} posted in at least one conspicuousplace-onthereserve(l) Principal Location.

12.4 12-4-Band-electorsElectors may, within fourteen (14) days of publication of the notice,
provide comments
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_concerning the proposed amendments in writing to the-Band
Council.

12.5 12.5—Following receipt of comments concerning the proposed amendments, the—Band

" Council shall review comments and may make any changes to the proposed amendments;as-
they-deem—necessary that it deems appropriate in order to arrive at a final amendment
proposal.

12.6 12.6-TFhe—Band Council shall submit the final amendment proposal to a cemmunity-
plebiscitevote at a Plebiscite.

12.7 127—Should the majority of the votes cast at a plebiscitePlebiscite be in favour of the
proposed amendments being brought to the eedeCode, the-Band Council shall amend the
cedeCode accordingly.

12.

o0

128 Flections held under the amended eedeCode shall take place no sooner than one
hundred (100) days from the eemmunity-plebiscitePlebiscite.
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APPENDIX A
Saik’uz First Nation
Chief & Council

OATH OF OFFICE

We, the newly elected Chief and Council, do hereby swear that as elected officials of Saik’uz First
Nation, we will do our very best to carry out the duties of our positions honestly and conscientiously
and to the best of our abilities, remembering that out primary function is to serve the community as
a whole.

We hereby agree to familiarize ourselves with all band government policies and to abide by
these policies and regulations. We also agree to adhere to the following terms of this Oath of

Office:

We will promote and maintain at all times, in our actions and words, the integrity of Saik’uz
First Nation and its’ programs, government, staff and members.

We will be prompt and conscientious in the performance of our duties.
We will take initiative to find ways of fulfilling our duties effectively and economically.

We will maintain a positive, cooperative attitude in dealing with fellow Councilors,
Employees, and Band Members and will work as a team towards the betterment of the Band.

We will conduct ourselves, at all times, in a manner which will bring credit to the Band
Council and the membership which will enhance our community.

We will continue to work towards self-improvement and professional development
through training, workshops and materials.

We will attend all Band Council meetings and all other meetings and workshops, punctually
_and unless there is a valid reason for lateness or absence we will notify the Operations
Manager or Chief in advance.

Chief and Council will work together in a respectful, constructive manner and shall respect
and support all resolutions passed by Council.



We will not use the information obtained as a result of our elected positions for personal gain
or allow personal interests to compete with those of Council.



APPENDIX B

Saik’uz First Nation

Electoral Officer
OATH OF OFFICE

l, -hereby accept_the_office of Electoral Officer_of the Saik’uz First

_Nation. | do solemnly swear (or affirm) that | will carry out my responsibilities as Electoral Officer in_
accordance with the Saik’uz First Nation Custom Election Code impartially, honestly, conscientiously,_

and to the best of myabilities.

SWORN-BEFORE-ME-at— }
British Columbia,onthe day-of ¥
20 } Signature of Electoral Officer
}
: . ‘ " teidlavits for British Columbia )
SWORN BEFORE MEat _ )
British Columbia, onthe day of )

Signature of Electoral Officer

N
o
—

Ih—

A commissioner for taking affidavits for British Columbia

[f—"




APPENDIX C
Saik’uz First Nation

Complaint & Appeal Board

OATH OF OFFICE

We, the newly appointed members of the Complaint and Appeal Board do hereby swear to:

perform the duties of the Board, faithfully, impartially and to the best
of our abilities and;

to comply with the rules and procedures contained in the Saik’uz First
Nation Election Code and;

to avoid a conflict of interest, or the appearance of a conflict of interest;
and

to act in the best interest of the Band.



APPENDIX D

ARRENDRD
L , L L4
NominationE

Saik’uz First Nation

Nomination Form

6|15 [ ]
I, , @a member of Saik’uz First Nation, hereby nominate
forthepositionof  of
for the position of of

Saik’uz First Nation in the upcoming [circle one] By-election /_ General Election.

tEpe e

Sigrature Membernumber
Pate Eotecfbish
Telephone-number
6 |1 |5
Signature Member number
Date Date of birth

Telephone humber




Address

l, , @ member of Saik’uz First Nation, hereby secondthe
. f fortl . :  of

nomination of for the position of of

Saik’uz First Nation in the upcoming [circle one] By-election_/_ General Election.

| RN
Pate Pateofbirth
Telephenerlraker
Address
6 (1 |5
Signature Member number
Date Date of birth

Telephone number

Address




APPENDIX E

Saik’uz First Nation

Candidate Declaration Form

(Chief position)

I, , [circle one] Accept / Decline the nomination for the

_position of Chief in the upcoming Saik’uz First Nation Election.
| declare that | have held at least one term (2 years) as a Councilor and | am eligible to be a

_candidate as set out in 7.8 thru 7.18 of the Saik’uz First Nation Election Code.

If  am elected and prior to swearing the oath of office | declare that | will:

1. Z—submit to drug and alcohol testing; and

2. 2—provide a criminal record check dated not more than three
months
before Election Day.

| am submitting the candidate fee of $100 and a statement that the candidate confirms that |
_have a reliable method of transportation or by providing my driver’s abstract as proof of my

valid BC driver’s license.

I make this solemn declaration conscientiously and believing it to be true.

SleratdroaMerrinoo fionsturost Boskaral Shienr

Signature of Nominee Signature of Electoral Officer

Date Date



APPENDIX F

Saik’uz First Nation

Candidate Declaration Form

(Councilor position)

I, , [circle one] Accept / Decline the nomination for the

_position of Councilor in the upcoming Saik’uz First Nation Election.

| declare that | am eligible to be a candidate as set out in 7.8 thru 7.18 of the Saik’uz First

_Nation Election Code.

If  am elected and prior to swearing the oath of office | declare that | will:

1. Z—submit to drug and alcohol testing; and

2. 2—provide a criminal record check dated not more than three
~ months
before Election Day.

| am submitting the candidate fee of $100 and a statement that the candidate confirms that |
_have a reliable method of transportation or by providing my driver’s abstract as proof of my

valid BC driver’s license.

I make this solemn declaration conscientiously and believing it to be true.

’ : — . Lo

Signature of Nominee Signature of Electoral Officer

Date Date



Sear s e ot
APPENDIX G
Saik’uz First Nation

Mail-in Voting Instructions & Declaration

Dear Elector of the Saik’uz First Nation,

=

A General Council Election for the Saik’uz First Nation is currently underway. As a member of the Saik’uz First
Nation who will be 18 years or older as of Election Day, you are entitled to vote in the General Council
Election. Included in this package are the following items to permit you to cast your vote in the election by
mail-in ballot:

a) @a)-a Notice of Election;
b) b}-a ballot, initialed by the Electoral Officer;
) €}-a ballot envelope;

[Kal

d) €}-a copy of the Declaration of Identity form; and

e) e}-a postage-paid envelope addressed to the Electoral Officer.

_In order to vote by mail-in ballot, you must do the

following:

[EE

1. + On the portion of the ballot dealing with the election of Chief, mark an “X” in the
box next to the name of

_the candidate of your choice for Chief of the Saik’uz First Nation. You must choose only one candidate for
Chief.

2. 2 On the portion of the ballot for the election of Councilors, mark an “X” in the
four boxes next to the name

_of the four candidates of your choice for the efficeposition of Councilor of the Saik’uz First Nation. If this is an
election for two council positions then only mark two boxes.

3. 3 Refold the ballot in the same way as you received it, so that the Electoral
Officer's initials on the back of

_the ballots are visible.
4. 4. Place the ballot in the ballot envelope and seal the envelope.

5. 5 Complete the Declaration of Identity form and sign it in the presence of a
witness who is at least 18 years

_of age, who must complete the “witness” section of the form.

6. 6 Place both the sealed ballot envelope and the completed Declaration of Identity



inside the postage-paid
_and pre-addressed envelope, and seal the envelope.

7. * Mail the postage-paid and pre-addressed envelope. Do this as soon as possible as
your ballot must be

_received by the Electoral Officer no later than 8 p.m. on Election Day. Mail-in ballots received after this time
will not be counted. If you are not confident that your ballot will arrive in time, you may wish to_send it
by courier or deliver it to the Electoral Officer personally.

Although you have received this mail-in voting package, you may choose to vote on the day of the election in
person at any polling station indicated on the Notice of Election. If you choose to vote in person on the day of
the election, any mail-in ballot you may have submitted will be rejected.

Yours truly,

[Name of Electoral Officer]
Electoral Officer for the Saik’uz First Nation



DECLARATION OF IDENTITY

In order for your vote to be counted by mail-in ballot, this declaration must be completed and signed
by you and a witness who is at least 18 years old, and must be returned to the Electoral Officer
with your sealed ballot envelope.

In the matter of an election held by the Saik’uz First Nation, held according to the Saik’uz
First Nation Custom Election Code,

| have read and understood the mail-in package sent to me. In marking the Ballot, | have voted
freely and without compulsion or undue influence of anyone.

l, -, solemnly declare that | am a member of the Saik’uz First
Nation and | will be at least 18 years of age on or before the date of the upcoming election. | make
this solemn declaration conscientiously believing it to be true and knowing that it has the same
force and effect as if made under oath.

ELECTOR VWATNESS
i . Decl e, (eity: ince)
E WITNESS
L
E
C
T
(o]
R
X
Signature of Elector Declared before me at (city, province)
Date
on (date)
Band number of Name of witness
Elector
Date of birth of Elector Signature of witness
Telephone Number of Telephone Number of witness
Elector
Address of Elector Address of Witness

Band-numberof Elector Name-ofwitness



Telephone Numberof Elector Telephone Number-of withess
Addressof Elector Addressof Witness
B
Saile First Nati
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